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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Patent No. 5,497,371 to Ellis et al. 

Referring to claim 1, Ellis et al discloses in Figure 3 a method for transmitting 
data over a channel comprising: 

Receiving a first datagram (D1 ) for transmission at a first priority (0). "The first 1- 
bit field identifies the priority of the packet as high (1 ) or low (0)" (Column 5, lines 30- 
31). 

Receiving a second datagram (D2) for transmission at a second priority (1), 
higher than the first priority (0), before the transmission of the first datagram is 
completed. A "low priority packet D1 has been started and then a high priority packet 
D2 interrupts it" (Column 5, lines 11-12). 

Responsive to receiving the second datagram (D2). deciding to divide the first 

datagram (D1 ) into a plurality of fragments, including a first fragment and a last 
fragment. "The low priority packet is fragmented and its transmission is suspended until 
all high priority packets have been sent" (Column 5, lines 12-14). 
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Transmitting the fragments of the first datagram (D1 ) over the channel, beginning 
with the first fragment. Refer to Figure 3, where the first fragment of D1 is transmitted. 

Transmitting at least a fragment of the second datagram (D2) over the channel 
before transmitting the last fragment of the first datagram (D1 ). Refer to Figure 3, 
where D2 is transmitted before the second fragment of D1. "When the high priority 
transmit buffer is emptied, the low priority packet is restarted and the remainder of the 
low priority packet is sent" (Column 4, lines 60-62). 

Referring to claim 16, Ellis et al disclose in Figure 3 a method for transmitting 
data over a channel. Refer to the rejection of claim 1 . Ellis et al also disclose in Figure 
2 a receiver (Element 36), adapted to receive the fragments of the datagrams over the 
channel from a transmitter (Element 24) and to reassemble the fragments so as to 
reconstruct the first and second datagrams. Refer to Column 4, line 66 to Column 5, 
line 7. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 

invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

patentability snail not be negatived by the manner in which the invention was made. 

4. Claims 2 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,497,371 to Ellis et al in view of U.S. Patent No. 6,594,278 to Baroudi. 
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Ellis et al do not disclose that receiving the first and second datagrams 
comprises receiving IP packets. 

Baroudi discloses that IP is the standard of choice for network layer 
communication over the Internet since it provides fragmentation and reassembly of data 
as well as error reporting. Refer to Column 1 , lines 51-58 and Column 2, lines 28-34. 
IP packets also provide "tremendous flexibility for a system to fragment data and send 
the packets in an order that maximizes efficiency" (Column 2, lines 35-37). A small 
packet may encounter a large delay while waiting for a large packet to be transmitted 
over the network. Fragmentation allows a portion of the large packet to be transmitted, 
then the small packet, and then the rest of the large packet. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
include that receiving the first and second datagrams comprises receiving IP packets; 
the motivation being that IP packets allow for fragmentation and reassembly of packets, 
and safeguards to prevent errors, thereby maximizing the system efficiency. 
5. Claims 3-7 and 18-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 5,497,371 to Ellis et al in view of U.S. Patent No. 5,742,592 to 
Scholefield et al. 

Referring to claims 3 and 18, Ellis et al do not disclose that transmitting the 
fragments comprises distributing the fragments for transmission over a plurality of 
parallel physical links. 

Scholefield et al discloses in Figure 4 that transmitting the fragments comprises 
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distributing the fragments for transmission over a plurality of parallel physical links 
(subchannels - uplink burst groups or downlink burst groups). "Upon receiving the 
allocations of a number of n designated subchannels, the subscriber then fragments the 
data packet into n data units and communicates each data unit via a respective one of 
the n designated subchannels" (Column 4 lines 43-46). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include 
that transmitting the fragments comprises distributing the fragments for transmission 
over a plurality of parallel physical links; the motivation being that this allows first 
portions of data to be initially transmitted on their respective subchannels and if a higher 
priority packet needs to be transmitted, the system defers transmission of the initial data 
and allocates the subchannels to the higher priority packets. Refer to Column 5, lines 
47-58. 

Referring to claims 4 and 19, Ellis et al do not disclose that the plurality of parallel 
physical links are arranged so as to constitute a single logical channel. 

Scholefield et al disclose in Figure 4 that the plurality of parallel physical links 
(subchannels) are arranged so as to constitute a single logical channel (GPRS 
multiframe). Refer to Column 4, lines 55-65. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to include that that the 
plurality of parallel physical links are arranged so as to constitute a single logical 
channel; the motivation being that a single logical channel allows multiple users to 
transmit data on their allocated subchannel/time slot. Refer to Column 1, lines 37-43. 
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Referring to claim 5, Ellis et al disclose in Figure 2 that the method comprises 
receiving the fragments of the first (D1) and second (D2) datagrams at a receiver 
(Element 36) connected to the plurality of parallel physical inks, and reassembling the 
datagrams from the fragments at the receiver. Refer to Column 4, line 66 to Column 5, 
line 7. 

Referring to claims 6 and 20, Ellis et al disclose that transmitting the fragment 
comprises adding an indication (Figure 4, Field C) to the fragments that transmission of 
the fragments of the first datagram (D1 ) was interrupted by transmission of the second 
datagram (D2), and wherein reassembling the datagrams comprises reassembling the 
packets responsive to the indication (Figure 4, Field C). "The one-bit field (C) added at 
the end of the payload indicates whether the packet is complete (1) or will be continued 
(0) in the subsequent packet" (Column 5, lines 32-35). Refer to Figure 3 where the C 
field of the first datagram (D1) is set to 0, indicating that it has been interrupted and is 
incomplete, which is used by the receiver (Figure 2, Element 36) to reassemble the 
datagrams. Refer to Column 4, line 66 to Column 5, line 7 and Column 6, lines 36-38 
and lines 60-67. 

Referring to claims 7 and 21 , Ellis et al discloses in that reassembling the 
datagrams comprises detecting loss of a fragment of one of the datagrams on one of 
the links, and discarding other fragments received at the receiver (Figure 2, Element 36) 
responsive to the indication (Figure 4, SEQ field). The protocol check 74 at receiver 36 
detects all repeated or skipped fragments using the sequence number field. "Whenever 
a packet is repeated or skipped as indicated in SEQ, all low priority packets or packet 
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fragments following the high priority packet will be discarded" (Column 5, lines 55-58). 
Refer to Column 7, lines 1 1-27. 

6. Claims 8-12 and 22-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,497,371 to Ellis et al in view of U.S. Publication 
No. 2002/0041595 to Delvaux. 

Referring to claims 8 and 22, Ellis et al do not disclose that transmitting the 
fragment of the second datagram comprises dividing the second datagram into multiple 
fragments for transmission over the channel. 

Delvaux discloses in Figure 4A that transmitting the fragment of the second 
datagram (Frame 200) comprises dividing the second datagram (Frame 200) into 
multiple fragments for transmission over the channel. Frame 100 is fragmented into 
multiple fragments due to the interruption of higher priority frame 200. Frame 200 is 
fragmented into multiple fragments due to the interruption of higher priority frame 400. 
Refer to Paragraph 001 1-0012. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include that transmitting 
the fragment of the second datagram comprises dividing the second datagram into 
multiple fragments for transmission over the channel; the motivation being that the 
second datagram may need to be preempted by another datagram of higher priority 
than itself, thereby allowing the highest priority datagram to be transmitted before all 
lower priority frames. 

Referring to claims 9 and 23, Ellis et al do not disclose that transmitting at least 
the fragment of the second datagram comprises interrupting transmission of the 
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fragments of the first datagram until all fragments of the second datagram have been 
transmitted over the channel. 

Delvaux discloses in Figure 4A that transmitting at least the fragment of the 
second datagram (Frame 200) comprises interrupting transmission of the fragments 
(Fragments 100a and 100b) of the first datagram (Frame 100) until all fragments 
(Fragments 200a and 200b) of the second datagram (Frame 200) have been 
transmitted over the channel. The two fragments (200a and 200b) of frame 200 are 
transmitted before the last fragment (100a) of frame 100, since frame 200 is of higher 
priority than frame 100. Refer to Paragraph 001 1-0012. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include 
that transmitting at least the fragment of the second datagram comprises interrupting 
transmission of the fragments of the first datagram until all fragments of the second 
datagram have been transmitted over the channel; the motivation being that the entire 
higher priority frame should be transmitted before the lower priority frame is completed, 
thereby ensuring that the higher priority information is transmitted first. 

Referring to claims 10 and 24, Ellis et al do not disclose that transmitting at least 
the fragment of the second datagram comprises interspersing transmission of the 
fragments of the first datagram with one or more fragments of the second datagram, 
subject to the first and second priorities. 

Delvaux discloses in Figure 4A that transmitting at least the fragment of the 
second datagram (Frame 200) comprises interspersing transmission of the fragments of 
the first datagram (Frame 100) with one fragment of the second datagram (Frame 200), 
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subject to the first and second priorities. The first fragment 100a of the frame 100 is 
transmitted before the first fragment 200a of frame 200 and the last fragment 100b of 
the frame 100 is transmitted after the last fragment 200a of frame 200. Refer to 
Paragraph 001 1-0012. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to include that transmitting at least the 
fragment of the second datagram comprises interspersing transmission of the fragments 
of the first datagram with one or more fragments of the second datagram; the motivation 
being that this allows a first fragment of a higher priority to interrupt the transmission of 
a lower priority frame and a last fragment of the higher priority frame to complete its 
transmission before the lower priority frame ends. 

Referring to claims 1 1 and 25, Ellis et al do not disclose that the multiple 
fragments of the second datagram comprise first and last fragments; the method 
comprising: receiving a third datagram for transmission at a third priority, higher than the 
second priority, before the last fragment of the second datagram has been transmitted; 
and transmitting at least a fragment of the third datagram over the channel before 
transmitting the last fragment of the second datagram. 

Delvaux discloses in Figure 4a that the multiple fragments of the second 
datagram (Frame 200) comprise first (Fragment 200a) and last (Fragment 200b) 
fragments; the method comprising: receiving a third datagram (Frame 400) for 
transmission at a third priority, higher than the second priority, before the last fragment 
(Fragment 200b) of the second datagram (Frame 200) has been transmitted; and 
transmitting at least a fragment of the third datagram (Frame 400) over the channel 
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before transmitting the last fragment (Fragment 200b) of the second datagram (Frame 
200). Refer to Paragraph 001 1-0012. Therefore, it would be obvious to one of ordinary 
skill in the art at the time the invention was made to include a third datagram for 
transmission at the third priority, the motivation being that this allows a highest priority 
frame to preempt all lower priority frames. 

Referring to claims 12 and 26, Ellis et al do not disclose that transmitting at least 
one fragment of the third datagram comprises transmitting at least one fragment of the 
third datagram before transmitting at least fragment of the first datagram. 

Delvaux discloses in Figure 4A that transmitting at least one fragment of the third 
datagram (Frame 400) comprises transmitting at least one fragment of the third 
datagram (Frame 400) before transmitting the last fragment (Fragment 100b) of the first 
datagram (Frame 100). Refer to Paragraph 001 1-0012. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include 
that transmitting at least one fragment of the third datagram comprises transmitting at 
least one fragment of the third datagram before transmitting at least fragment of the first 
datagram; the motivation being that this allows the highest priority frame to complete its 
transmission before all other lower priority frames. 

Allowable Subject Matter 
7. Claims 13-15 and 27-29 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christine Ng whose telephone number is (703) 305- 
8395. The examiner can normally be reached on M-F; 8:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nguyen Chau can be reached on (703) 308-5340. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



C.Ng ^ 



May 6, 2004 
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